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Bankruptcy doesn’t spoil Spam King’s success

BY MARK HARRINGTON
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April 25, 2005

When Attorney General Eliot Spitzer and Microsoft Corp. vowed in 2003 to send him into bankruptcy, accused spammer Scott Richter responded with defiance. "I told them to take a hike," he said, calling Spitzer's purported offer of a settlement "extortion." While those giants pursued him, Richter even floated the idea of a "SpamKing" clothing line.

But the clothing line never made it out of the conceptual stages, and late last month, Richter's company, Optinrealbig.com of Westminister, Colo., filed a petition for Chapter 11 bankruptcy protection. In doing so, the company cited as its largest creditor Microsoft and a $20-million disputed claim tied to its anti-spam suit. Richter himself also filed for personal bankruptcy protection, court records show.

Richter, who in 2003 was featured in a Newsday cover story that explored the pervasiveness of spam, last year settled with Spitzer for $50,000. Spitzer had alleged Richter's company and others used deceptive practices to send and trick consumers into opening fraudulent e-mails. In settling, Richter neither admitted nor denied wrongdoing.

But the bankruptcy filings are far from the last e-mail-wary consumers should expect to hear from Richter, whose company saw its sales skyrocket during the past two years, according to court filings.

In just the first three months of 2005, Optinrealbig.com, which Spitzer said blasted out more than 250 million unsolicited e-mails a day on behalf of clients and his own companies, saw sales climb to $11.4 million. During the previous two years, sales more than doubled, from $7.9 million in 2003 to $19.6 million last year.

The Chapter 11 filing "will allow the company to move forward and to grow," said Linda Goodman, an attorney for Richter in San Diego. She said Optin realbig is "not spamming anyone" and had "established standards [for legitimate mass emailing] that I think are being used industry wide." Congress passed the Can-Spam Act in 2003, but it's widely viewed as having minimal effect on bulk emailing.

Richter's bankruptcy filing, meanwhile, is exposing parts of Optinrealbig.com heretofore unseen. For instance, the company last year paid $130,041.17 to Ken Tripoli, a Florida businessman who has faced numerous criminal and civil charges relating to securities businesses. Goodman, noting that Tripoli had "a lot of legal problems in Florida," said his ownership in Optinrealbig had recently been bought out and that he'd been a silent partner. Tripoli wasn't reachable at his Boca Raton, Fla., home.

The filing also notes that Optinrealbig or Richter are named in more than a dozen lawsuits, most relating to spam allegations, which the company is disputing.

The filings also show that Richter made more than $1 million in the past year. People close to him say Richter is working to change the company's image, with a goal of removing himself and the company from a widely consulted list of the world's top spammers.

Microsoft indicated it has no plan to lighten up on spammers, or Richter. "Any business model that is built on the sending of deceptive and unsolicited email is not one that will be profitable in the long term," said Microsoft attorney Aaron Kornblum, in a statement. "It is not only annoying, it is illegal." 

Copyright 2005 Newsday Inc.

