http://directmag.com/disciplines/email/0422-anti-spam-california/
Not Again: Anti-Spam Bill Being Crafted in CA
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.1 believe in being a vocal advocate for my readers.”



A bill is working its way through the California legislature that supporters contend would strengthen its anti-spam laws and could go in to effect as early as this fall, the San Francisco Chronicle reported last week.
Third-year law student and operator of the Web site DanHatesSpam.com, Dan Balsam, co-wrote the bill and has been working on getting some version of it passed for two years, according to the Chronicle.

Balsam contends that the Can Spam Act has been ineffective because, among other things, it doesn’t give individuals the right to sue companies they believe have spammed them.

Great. Just what we need, a new state anti-spam law written by an anti-spam activist. No skewed point of view here.

Why is it that so many anti-spam activists refuse to understand that spammers are generally breaking about 142 laws every time they hit “send” already, and that a 143rd magical piece of legislation will do nothing to fix the problem that can’t already be accomplished with existing law?

It’s because they hate the Can Spam Act, that’s why. Can Spam doesn’t force marketers to get permission before they mail and it doesn’t give individuals the right to sue. You see, compulsory opt in and private lawsuits are anti-spammers’ magic cure-all for the spam problem. 

The individual right to sue in e-mail-related law has already proven to do nothing but create cottage industries of zealots suing legitimate companies. Those are the only ones they can serve, after all.

Want proof? Study Utah’s e-mail legislative history. Salt Lake attorneys Denver Snuffer (yes, really) and Jesse Riddle in 2003 filed more than 1,000 lawsuits under a Utah anti-spam law against companies such as Verizon, eBay and Columbia House in a massive shakedown effort. 

The law was eventually and thankfully repealed, but not before Snuffer and Riddle were able to create bedlam in the e-mail marketing industry. Utah’s example clearly shows the foolishness of giving individuals the right to sue in the battle against spam.

Moreover, the spam problem isn’t remotely abated by these lawsuits. They hurt only the efforts of marketers who end up in anti-spam zealots’ crosshairs.

Meanwhile, back to Balsam. He’s reportedly pursuing half a dozen cases against spammers in state court and has won 28 cases in small claims court.

According to the Chronicle, he’s a former marketer who went to law school to “clean up the Internet.”

Please.

Also according to the Chronicle, Balsam said he believes spammers should be barred from deliberately misspelling words in subject lines.

Ooh. The typo thought crime. Now there’s an idea that can’t possibly have unforeseen ramifications. Is he kidding with this? 

Why stop at deliberately misspelled subject lines? Why not outlaw any unsolicited e-mail with the words breasts, penis, fuller, firmer, larger, satisfy, urge, stronger and harder? While we’re at it, let’s ban spam containing the words colon and cleanse. Heck, lets ban all unsolicited e-mail that refers to loans, work opportunities, orgasms, “meds,” lotteries, Nigerian government officials, refunds, and URGENT PLEASE RESPOND business propositions. Oh, and don’t forget to outlaw subject lines and body copy that make no grammatical sense. 

Boy, this law-writing business kind of gets you high doesn’t it? We just say it’s against the law and presto! we’ve fixed the problem. 

The greatest weapon invented to date in the fight against unwanted e-mail is the “report spam” button. It not only protects people from criminal spam, it punishes marketers who send e-mail without permission, or who send e-mail that is simply irritating.

Moreover, by my experience—granted, it’s anecdotal—spam filters work remarkably well. The inboxes in my Gmail, Yahoo and Outlook work accounts are relatively spam free and the spam folders rarely contain messages I want. In my opinion, the anti-spam teams at the various ISPs and anti-spam outfits are generally doing truly astonishing work.

We’ve gone as far as we should go legislatively with the spam problem. If a new anti-spam law is passed, it will not stop unsolicited e-mail any more than Can Spam has. It will only pose new litigation risks for law-abiding firms and chill economic activity at a time when it’s beginning to look more and more like we can least afford it. 

Let’s hope Balsam’s efforts die a nice quiet death and you never read about them here again. 
